RESOLUTION 2011-6

A RESOLUTION AUTHORIZING PERKIOMEN TOWNSHIP
TO ENTER INTO A ROAD MAINTENANCE AGREEMENT
WITH THE FOX HEATH HOMEOWNERS ASSOCIATION

WHEREAS, Fox Heath is a 418-unit subdivision approved by Perkiomen Township in
1992, with two public roads and 17 private roads.

WHEREAS, Fox Heath Boulevard and Exmore Drive are public roads, having been
dedicated to the Township. The remaining 17 roads, totaling 3.1 miles in length, are privately
owned and maintained by the Fox Heath Homeowners Association.

WHEREAS, Fox Heath is the only subdivision in Perkiomen Township with a
Homeowners Association that is responsible for the maintenance of its own roads.

WHEREAS, the property owners and taxpayers in the Fox Heath subdivision do not
receive the same municipal benefits as do the property owners and taxpayers in the other
approved subdivisions within Perkiomen Township.

WHEREAS, the private roads in the Fox Heath subdivision cannot be made public by
dedicating them to the Township since the width of each of the roads (including the right-of-
way) is only 26 feet, and the Second Class Township Code requires all Township roads to be a
minimum of 33 feet wide.

WHEREAS, the Township desires to provide the same level of municipal services to the
property owners and taxpayers in the Fox Heath subdivision as it does to the property owners
and taxpayers in the other approved subdivisions within Perkiomen Township. Accordingly, the
Township is willing to assume responsibility for maintaining the private roads in the Fox Heath
subdivision, subject to the terms and conditions more fully set forth in a certain Road
Maintenance Agreement referred to below.

WHEREAS, Section 1506 of the Second Class Township Code permits the Township to
take any action it deems necessary for the proper management, care, and control of the Township
and its finances, the maintenance of good government, and the health and welfare of the
Township and its citizens.

WHEREAS, Section 2301 of the Second Class Township Code authorizes the Township
to repair and maintain roads for the ease and safety of the traveling public.

WHEREAS, the Township enjoys an easement for the ingress and egress in, upon, over,
across, and through the subject private roads by virtue of Paragraph 2.05(C) of the Declarations
of Covenants and Restrictions of Fox Heath.



WHEREAS, in determining whether the assumption of responsibility for maintaining the
roads in the Fox Heath subdivision is advisable, the Township has considered various factors
including, but not limited to, the following:

e All of the subject private roads were constructed in accordance with Township
and PennDOT specifications;

e The Fox Heath Homeowners Association will annually pay to the Township an
amount equal to what the Township would receive from the PennDOT Liquid
Fuels Fund if the roads were owned by the Township, and, the Township’s
responsibility to maintain said roads terminates upon non-payment;

e Two of the main roads in the Fox Heath subdivision are presently owned and
maintained by Perkiomen Township;

e All of the Fox Heath subdivision is in the R-5 (High Density Residential) Zoning
District, and, as such, the subject private roads provide access to the Township
road system for a large number of property owners and taxpayers.

NOW, THEREFORE, BE IT RESOLVED THAT:

1. Assuming responsibility for the maintenance of the private roads within the Fox Heath
subdivision is an appropriate Township action based on the foregoing facts and criteria, and,
based on the specific terms and conditions set forth in the aforesaid Road Maintenance
Agreement.

2. The Chairman of the Board of Supervisors of Perkiomen Township is hereby
authorized to execute the Road Maintenance Agreement between Fox Heath Homeowners

Association and Perkiomen Township, a copy of which is attached hereto, made part hereof, and
marked as Exhibit “A”.

ENACTED and RESOLVED this 3" day of January, 2011.

PERKIOMEN TOWNSHIP
BOARD OF SUPERVISORS

By:

, Chairman

Attest:

, Secretary



